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opening the vote in the presence ofTHE PRESIDENTIAL PROBLEM. ruary the houses of Congress are reas set in tne nrst report ot teat com-
mittee (Rep., 101), and about which
there has been no dispute, that you
may consider what chance of a fair30LIDAY PRESEWTS

J,

the Senate to take the reapouMiLility of
rejecting and refusing to count it. If,

, on the other hand, the IIcue alone
should refuse to count tho vote for
Hayes, that responsibility would be-
long to it. If, as some people are
pleased to suggest, either house can
insist on a vote being counted, wo
might then have the vote of Louisiana
counted both wsys, which would give
the election to Mr. Tilden llTJ to 83.
For it mast be the necessary and non-
sensical result of holding that either
house can count the vote of a Stato,
that, whenever there are two returns
from a State, and the houses do not
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We take pleasure in announcing to our numerous friends
and c"stmers that our stock of goods for the holiday trade
is unusual I v large and varied. We enumerate a few of the
leading lines :

Handsome Presentation Books,
Juvenile Books, to suit all ages,
Tov Books, in Muslin and Paper, T P "RTT

awl ESBr vl
Bibles, Family and Pocket size,
WiitinglDesks and Work Boxes, in rosewood, ma- -
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agree as to which is the real vote ot
the State, its vote will be counted both
ways.

THROWING THE ELECTION INTO THE
. HOUSE.

If then, the voto of Lonsiana thall
not be counted and Mr. II aye be al-

lowed Florida and South Carolina, he
will have 177 votes and Mr. Tilden 181.
and then either Mr. Tilden will be
elected or thero will be no eleelion of
President. And it will then become
tho immediate duty of the House of
Representatives, under the express di-
rection of the Constitution, to pro
ceed to choose a President by .the voto
of States, each State having cue veto.

liogany, ana satinwooci, plain
ivory.

Glove and Handkerchief COMMISSION
CLARKSVILLE, TEJNIV.Photographic and jSterescopic Views,

Pocket Books, in Russia, calf, seal-ski- n and Turkey
morocco.

Pearl and Shell Card Cases.
Japanese Goods.

I desire to call vour attention to mv larere stock of-

Wagons, Buprsries, Wheat Drills, .Hay Rakes, Bells, Plows nod if Mr. Hayes should tlica be
chosen President he will be chosen ,

absolutely in strictest compliance with
all the provisions and forms of law,
and will be aa absolutely and lawfully
President as any man ever was. Ko.

of all kinds, Sorghum Mills, Cider Mills, Pumps and Tub-
ing, Double Shovels, Thomas Smoothing Harrows, Wheat
Fans, Corn Shellers, Road
Seats and Breaks for Farm
Wagons, all kinds, Steam Engines and Separators, Reap--

ana miana wnn peari ana

Boxes in sets and separate,

KE !

Photographs of Statuary, something new and handsome.
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Beautiful assortment in elegant boxes, suitable for presents.
Above list gives but a faint idea of the extent and variety

of our stock. We cordially invite all to call and examine
our goods and prices before making their purchases.

Respectfully,

ers and Mowers, uuuing ..tsoxes, omgie ana uouDie irees,
Choice Northern Rye, Orchard Grass, Blue Grass, Herds
Grass and Timothy Seeds, Winter Oats, Feeding Oats,
Bran, Corn, Flour and Lime, Etc. Orders promptly filled
at Lowest Prices. Call and
ranted. Very Respectfully,

Sept 30, 1876-t- f.
OWEN

Dec 2, 1876-tf- ,

WH 4? m
WALTER M'COMB & CO.

HAVE NOW IN STOCK A LARGE SUPPLY OF Ain BJETHT. CROP.
XT

SUGAR &Celebrated
--AND-

worn
crop

&. N. lBIESIffil
ALWAYS KEEFS

V
; X

1
"I

FOR WHICH THEY ARE SOLE AGENTS, SOME OF IT

VERY OLD A3ST VERY FIIVE.
'Ihey have also the following other brands of fine Robertson County Whiskey:

Garrett's 3 years old !

Oreenbriar, 3 years old !

Scales & Darden 3 yrs. old!
Lincoln Co., 1 to 3 yrs old!

THEY HAVE

Peach Brandy 2 yrs. old !

Apple Brandy 4 yrs. old !

French Brandy 10 yrs. old!
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quired to meet in joint convention.
that the electoral votes may be opened
and counted. It has been 'assumed
thst the House of Representative will
refuse to attend to perform that duty.
The interviewers might have saved
their time. The House will most cer-
tainly attend and the president of the
Senate will then open the returns. -

Just here let me refer to the pro-
position thct the president of the ben-at- e

might himself, against whatever
objection by sheer force of muscle
and voice, I suppose receive, ascer-
tain and count tne votes and proclaim
the result. But it should be remember-
ed that no amouttt of voice nor audac-
ity can confer constitutional right.
The Constitution gives the president
of the Senate no authority to eount
the votes meaning, by "counting,"
the right of ascertaining and receiving
the votes. For, to count the votes is
to decide what are votes. It is only
the electors of the States who have a
right to vote. AH that the Constitu
tion says is that " the president of the

,hwukav w la u a I a La vuu li uvvi v a v u v
Senate and House of Representatives,
open all the certificates, and the votes
shall then be counted." Counted by
whom the Constitution does not say.
THE VICE PRESIBENT AND THE ILJ5C- -

.,. TORAL COUNT.

If to be counted by the Vice Presi
dent was meant, I think no one famil-
iar with the precise and terse style of
the Constitution could doubt that the
clause would have read :. 1 he presi-
dent of the Sena to shall, in the pres-
ence of the Senate and House, of Re-
presentatives, open all the certificates
and count the votes. lhe change in
the form of the language shows that it
was not he who was to count.

And what could be more unreasona
ble than that the Vice President, who
by our system, is deprived of all rea
power, and is only an expectancy pro
vided tor the contingency ot a rresi
dential vacancy or incapacity, who
more frequently than any other officer
of the goveanment has been himself a
candidate for the Presidency, should
alone possess the unqualled power of
determining who is elected to be ex
ecutive of this rreat nation ?

Eight times already has the Vice
President been one of the candidates
for the Presidency voted for by the
electors, and to he counted in or out
as votes were receiveior rejected.

"Would the House." asked Mr
Clay, on the objection ta the vote of
Missouri in 1821, " allow the Vice
President singly and alone thus virtu
ally to decide the question of the le
gality of the vote ?" And no one
then pretended that it would. " The
Constitution," Mr. Clay further said.

requires the two bouses to assemble
and perform the highest duty that
could devolve on a public body, to as
certain who has been elected by the
people to administer the national cob
cerns. In-- case of votes coming for
ward which could not be counted the
Constitution was silent, but. fortunate
ly, the end in that case carried with it
the means. The two houses were
called upon to enumerate the votes for
President and Vice President. Of
course they are called upon to decide
what are votes." (Annals Cong., p 1,
150).

But whatever may be thought of
this, as an original question, it may
well be claimed that the practice of
the Government has settled the inter
pretation of this- - clause of the Consti
tution. :

JNever since the Government was
established has any Vice President as
sumed to count an electoral vote, ex
cept as the houses permitted ; and nev
er once, in all the twenty-thre- e elec
tions decided, has a Vice President
failed to withold or to prevent returns,
or to reject or announce votes, as the
houses directed.

THE ESTABLISHED PRECEDENT.

As at the time of the first election
there was no Vice President, and a
person had necessarily to be appointed
to count the votes, that occasion may
be a precedent. But in 1793 the House
raised a joint committee to ascertain
and report "the mode of examining
the votes," and. in accordance with
their report, named tellers, one for
the Senate and one for the House, and
when the houses were assembled the
Vice President broke the seals of the
returns, handed them to the tellers,
"who, having examined and ascertain-
ed the votes, prepared and presented a
list to the Vice President snowing the
state of the vote, which list was read
to the two houses, whereupon the Vice
president decided the result accord-
ingly."

And this may be said to have been
substantially the method ever since
pursued. On some occasions the re-
cords are fuller and more significant
than others. For instance, in 1797,
the Vice President, John Adams, said:
"By the report which has been made
to me by the tellers appointed by the
two houses to examine the votes, there
are seventy-on- e votes for John Ad-
ams," &c, stating the result, and then
he proceeded, "In obedience to the
Constitution and law of the United
States and to the command of both
houses of Congress, expressed in their
resolutions passed in the present ses-

sion, I declare John Adams elected."
In 1817, when, in the case of Indi-

ana, the objection was first made to at-
tempt to decide the question, but the
house at once withdrew to consider it.

In 1821 the houses directed how the
votes of Missouri should be announ-
ced, and they were announced accord-
ingly.

In 1857, on a suggestion that the
whole of the certificates need not be
read, the Vice President said that un-

der the rule of the houses appointing to
tellers, he considered that the count-
ing of the vote devolved upon the tel-

lers, and the decision of what should
be read rested with them.

In 1865 the Vice President refused
to open the returns he had received
from Louisiana and Tennessee, bo-cau- se

so directed by the houses.
In 1872 be opened the returns and

accepted without remark the decisions of
of the House, by which the yotea from
Qeorgia, Arkansas and Louisiaaa were
rejected, and the votes of Mississippi
and Texas counted against objection.

And any one who will read the de-

bate in the Senate on February 6, 1865,
on the adoption of the joint rule in re-
gard to counting the electoral vote will
see how generally the idea that the
Vice President had, even in the ab-
sence of legislation by Congress (as
Judge Kent thought, any uawer over
the count, wag repudiated by senators
of.bolh parties.

BOTH HOUSES MUST CONCUR.

But, if the counting of the votes be
by the Constitution vested in the two
houses of Congress, it follow unavoid-
ably that they must both concur in the
count.

It is a necessary and elementary
principle that when a power is given
to two to be exercised by them con-

jointly both must concur in its exer-

cise. It is the essential feature of our
system of government that both houses
must concur in every act of legislation.
Every such act by one house without
the concurrence of the other is of no
validity. To then give one house the
vital power of determining, alone and,

without the concurrence of the other,
the electoral vote, would be against
the whole spirit of our system.

Indeed, when this article of the
Constitution was reported to the Con-
vention by the committee of Eleven,
it provided for the return of the votes
to the president of the Senate, to be
opened ill the presence of the Senate
alone, and "then and there counted;"
and if there was no election the Senate
was to choose the President. This, on
the vote of ten States to one (Dela-
ware), was altered to election in that
contingency by the House of Repre-
sentatives voting by States,' and re- -

the two bouses, then to be counted.
Granted that neither house ought to
reject lawiul votes, the act of receiv
ing, counting and reckoning votes is
an affirmative act, and until received
and counted no vote can be reckoned.
"If." as Mr. Clay said, "one house
should say that the vote ought to be
counted, and the other that i ought
not, the vote would be lost altogether.
EACH HOUSE HAVING THE RIGHT TO

' OBJECT.

And the houses have always acted
on this assumption.' No electoral vote
has ever been counted, or assumed to
be counted, against tho objection of
either house. Cniformily, the houses
have agreed upon some joint rule in
respect to counting. The joint rule
passed in 1S65, so much spoken of,
could of Course add nothing to the
constitutional power of the two houses.
In effect ifr only expressed what had
been embraced in previous joint or
ders, or in the former action of the
houses ; was a mere method of regula
ttng the orderly proceadines of the
bodies under the existing law. and
was a practical construction by the
houses of their constitutional power in
this respect. Necessarily any joint
rule that no vote, objected to by either
bouse, should j$ counted, must result
either from the reoognizod - want of
power in one houe to alone receive or
count electoral votes against the other;
or else it must result from tie willing-
ness of each house, although possess-
ing the right to count ,the electoral
votes alone, to voluntarily abnegate
ikafcuwet importaut function, and to
agree in advance to concur without
hesitation in any objection the other
house might raise an alternative so
utterly opposed to the rights and duty
of a legislative body and of the oaths
of its members as to be inadmissible.

If, then, neither house has Constitu-
tional power to receive and count the
electoral votes s gainst the objection of
the other, it can be of no importance
to that question whether the joint rule
be now repealed or not.

So. too, the fact, that when objec-
tion nas been raised to any vote trom
either house, the houses have at once
separated to pass, each by and tor its-
elf, upon the objection, shows their
opinion of the necessity of a concur-
rence of both houses in receiving and
counting electoral votes; and that,
without such concurrence, neither
house of itself, nor the joint conven-
tion, was competent to receive and
count the vote objected to. If, as has
been thought by some, the joint con
vention eould act as a distinct body
and decide upon the votes to be counted
then in February next the result will
depend on the action oi the Democrats,
as their majority in the present house
much exceeds the Republican majority
in the benate.

But how can a vote, to be received
and counted by two, be counted unless
they agree? lo be sure we could al-

ways take the lowest count But, to
that extent, they do agree: beyoud
that, and so far as they do not agree,
there can be no count.

And so must it result cither that
electoral votes can not be received or
counted without the assent of both
Houses of Congress, or that a Vice
President can count a President in.
arbitrarily, and in defiance of Con
gress ; or else that either bouse can
alone direct that votes shall be receiv-
ed, which, in the ease of a double
vote, might necessitate the absurdity
of counting both returns, and the vote
of tho State both ways.

1 submit that alternatives so absurd
leave us with no other conclusion than
that electoral votes can be received
and counted only with the concurrence
or permission of both houses of Con
gress.

Undoubtedly the duty of receiving;
and counting the electoral vote is a
high constitutional duty, which the
members of Congress must exercise
upon their consciences and oaths of
office : out of that duty they are the
judges, and for its discharge the Con
stitution has not made them responsi-
ble to any power on earth.
HOW A FRAUDULENT RETURNING

BOARD MAY BE DEALT WITH.

Assuming, then, that the Returning
Board of Louisiana will reverse the
popular verdict of that State, will it bo
conclusive upon the houses of CoDgress,
or is there any tact, beyond the face of
the returns, of wmcn the bouses can
take notice? For instance, it is cer-
tainly known that Massachusetts has
chosen Hayes electors. They will
presently meet and vote for Hayes.
Suppose that by some fit of insanity, or
the perversion or memory, which Mr.
White calls "heterophemy." the clerk
who is to engross the certificates should
write "Tilden" instead of "Hayes."
and that this should be overlooked
while the certificates were signed and
until onened before Congress, would
the houses be concluded by that mis-

take or might they take notice of tho
historical tact, and at least reject the
votes for Tilden if they could not
count them for Hayes to

At any rate the houses have done
similar things. In 1857 they took no-
tice that the meeting of electors of
Wisconsin had been prevented by
storm on the day required by law, and
directed the vote to be separately
counted. In 1872 jn the objection of
Mr. Geo. Hoar, that Mr. Groeley was
dead, and had died before the Electo-
ral College of Georgia met, "and so
was not a person within the meaning
of the Constitution, this being a histor-
ic fact, of which tho two houses may
properly take notice," the votes of
Georgia, cast for Greeley, were rejected.
At the same time the Senate refused

receive or consider an amen4(Sont
declaring "that the function, of the two
houses was ministerial merely, and
ndepondent of tho question of the efr

feet oi the vote."
Uut whether the houses might prop

erly take notice of this arbitrary act of a

the Returning lioard: whether, having
permitted tne president to set up a
military government without authority

lav? iu, Louisiana, the Federal Con-gro- ss

are now powerless to ge behind
any false returns of the electoral vote
which that government, though kept
up now only by military forco, may
make and ascertain the true result of
the popular vote, would not the Qoa-gre- ss

at least have power la take no-

tice of the publio fact that the vote
returned, by bo Kellogg elootors was by

n,ot the lawful vote of the State of
Louisiana, and so decline to receive
and count it?

What occurred in 1873 may, if the by

Returning Board arbitrarily reverse
the popular verdict in that State, oc-

cur again. After that election the
Greeley electors, acting upon the re-

turns ahowing their election, met and
cast their votes for Gratz Brown, which
McEnery certified, while the Grant
electors, acting upon the returns of
the Returning Board, met and voted a
for Grantand Wilson, which vote Kel-
logg certified ; and both sets of votes
were, by the separate and affirmative
action of each of the houses of that
Republican Congress, rejected and
directed not to be and were not count-
ed.
WILL LOUISIANA HAYB CONTESTING

ELECTORS?

So now, the Tilden electors, acting
on the duplicate returns made by the
Kellogg officials to the secretary of
State, showing a majority for them of
8,099, with a oertiuoate of their ap-

pointment from Gov. McEnery, may Imeet and vote for Tilden and certify
their votes ; while the Hayes electors,
certified by Kellogg, will meet and vote
for Hayes. And if the houses of Con-
gress should act simply upon the Re-
publican precedent of 1872. both votes
will be rejected. If the House of Rep-

resentatives should, for any cause, re-

solve to eount the electoral vote of
that State for Tilden, it would be for

Yiews of Clartson Jf.' Potter on the
Mtnation Keverslng the Popular

Verdict How the Louisiana
Returning Board "Counts

la " a Partisan feoY-ernme- ut.

COUSTIXG THE ELECTORAL TOTES

To the Editor of tub New York
Herald: Sir: The political situa
tion seems to me so very grave and its
discussion in many quarters so likely
to mislead the public mind that I ask
space in your columns to present some
views uoon the subject.

The extremities of the country, the
States of the Northeast, Northwest
and the Pacific, have adhered to the
Republican party, but with the great
body of the country this is otberwise.
Vt the twenty-tbre- e Mates that 'ie to
gether south of the lakes, containing
thirty million or people, only three
(Pennsylnaoia, Ohio and Illinois) have
shown any desire to continue tnat par
ty in power; and the popular vote or
these three states gives a Republican
majority of only about 30,000 (little
more than their proportion of Federal
office-holders- ), while the Democratic
majority in the rest of those btates.
even it JHorida, oouth Carolina and
Louisiana be excluded, exceeds 600,
000. V

There was no general cause why
these three disputed States should, not
like the bcates about them, seek to be
rid oi the party in power. VV hat Mr,
Pinchback, at the UiDcinnati Conven
tion, styled the corruption--an- mis
management wnicn ytiave vome upon
the South at the hands of Northern
adventurers" had united nearly all
the whites and many ; of the blacks
against that party. But it may be that
the first count or the election in t lor
ida and South Carolina, collected and
returned by the Republican officials.
is so close that the electoral votes ot
those States may be successfully made
to appear as it given T tor Hayes and
Wheeler. Ut course the jjemocrats
will protest against such a result as
fraudulent. Where one party owns
the judge, jury and witnesses, the other
party is likely to despair of justice.

REVERSING LOUISIANA'S VOTE.

But in Louisiana the case is differ
ent. The late election there has been
conducted by officials appointed by
Kelloee. in connection with United
States supervisors ; and the election
thus conducted, according to the re
turns from those officers, shows a ma
jority in the State, as now reported, of
o.oyy tor tne . Allien electors, ibis
result, it is announced, the Returning
Board will reverse, should it do so
the effect will, it is claimed.be to will-
fully and wickedly annul the verdict
of the people of Louisiana.

To understand this it is necessary to
recall briefly the history of that State.
Such histories are apt in these days, to
beiorgotten.

Un the-4t- h of December. 167Z. the
governor of Louisiana proclaimed the
result of the proceeding November
election, and declared the Conserva-
tive, or McEnery, ticket elected.

"undeniable pacts."
The Legislature thus chosen was to

meet at the State-hous- e on the 6th of
December. During the night of the 5th
the United States District judge,

an order directing the United
States marshall to take possession of
the State-hous- e and prevent the as
semblage of this Legislature. That
order was executed by the aid of the
Federal troops, the meeting of the
Legislature was thu3 prevented, and
and their Republican competitors, with
IvellOKe lor governor, were by the
troops put into possession of the State.

lhese tacts ' said the Judiciary
Committee of the Republican House
of Representatives in the Forty-thir- d

Congress, " are undisputed."
Of course this order was utterly ll- -

egal and void. It conferred no right.
power nor authority whatever. If Mr.
Morgan should claim to be elected ut
the election in this btate, and the
chief justice of Canada should, on
New Years's eve, issue an order di
recting the United States marshal to
put him into possession, and the mar-
shal should do this by the aid of Fed-
eral troops, Mr. Morgan would be just
as lawfully made governor as Kellogg
was. This is undeniable.
DURELL'S ORDER WITHOUT PARALLEL.

I say undeniable, because, first, the
the Judiciary Committee of a Repub
lican benate pronounced JJurells a or-
der " without parallels," and declared
that it was " impossible to conceive of

more irregular, illegal and inexcusa
ble act." And the Judiciary Commit
tee of a Republican House declared it
to be the " most flagrant offense and
abuse of authority, destructive ot
every principle and right, in the high
est degree dangerous to Kepublican
government and a high crime and mis-

demeanor under the Constitution of
the United States " (43 Con. H. R.
Rep., 73e), for which crime and mis-

demeanor they recommend that Durell
should be impeached. Whereupon
Durell resigned bis office and escaped
impeachment.

Of the members of the committee
who dissented from the recommenda-
tion. Judge Poland did so because he
thought Durell's order, though ille- -

nor corrupt ; and Mr. Lymanfal, subsequently recanted and
declared it deserved impeachment (Re-
cord, January 7, 1876, p. 321), while
Mr. Frye's view will be found in the
minority report on the state of the
South (Record, February 23, 1875, p.
1,657), in which he, Mr. W heeler and
lloar declare that Durell's "order and
the canvass in the interest of Kellogg
were of no validity, and entitled to no
respect whatever. And it is the gov-

ernment thus fraudulently and unlaw-
fully established' which remains in
powjsr. Qnoe the Federal troops were
withdrawn frpnj jouilana and the
McEnery government was tbereupop,
and by common consent ot the peo-peopl- e,

put in power.

GOVERNMENT BY BAYONETS.

The Federal troops were then re-

turned, and McEnery deposed by them
and Kellogg restored to the govern
ment, which, by the aid of those troops,
he still retains. In the words of
Messrs. Hoar, Wheeler, and Frye, " it
is only the national government that
keeps Kellogg in plate for an hour."
(Congressional Record, February 1,
1875, p. 1,647.)

Now, this Returning Board of the
Kellogg government claims the power.
upon pretense ot intimidation at any
polling place, or other pretense, to ar- -

bitraruy reject the whole vote at suon
polls, a reieetion for which there is no
relief and from which there is no ap
peal,

Only this autumn Governor War-mot- h

said, at dinner in Connecticut,
that the Returning Board was the
greatest politipal contrivance ever jn-- r

vented and that "It was due to tne
genious of Mr. Billings," the gentle-
man who inspired Durell's midnight
order, and who was by Genearal Grant!
appointed Durell s successor. And tnat
this board will so exercise this arbi-
trary power as to annul the people's
wish is believed, because the very men
who npw compose fheReturning Board
did that ver thing in J87L Accord-
ing to the report of the special pom-comitt- ee

on the state of the South of
the Forty-thir- d Congress (Rep., 261):
" The people of the State of Louisiana
did, in November, 1874, fairly have a
free, peaceable and full registration
and election, in which a elear Conser-
vative majority was elected to the low-

er house of the Legislature, of which
majority the Conservatives were de
prived by the unjust, illegal and arbi-

trary action of the Returning Board."
HOW THE RETURNING BOARD DOES ITS

WORK.

Let ma recapitulate here aonie of
the actionB of this Returning Board,

decision by it now remains. The law
of Louisiana requires the returns from
polls to be delivered to the supervisor
ot the parish (county; within twenty-fou- r

hours alter the closing of the
polls that is by 6. p. m. of the day
following tne election. In Ibera the
messenger who took the returns, show
ing a Conservative majority, to the su
pervisior arrived in the morning, and
not finding him, waited through- - the
day tor him to return and receive
them. After six o'clock he came and
refused then to receive the returns
because the twenty-fou- r hours were
up : and yet the same supervisor sub
eequently received returns from other
polls giving Republican majorities
which returns- - were counted by the
Returning Board, and those showing
JJemocratic majontes were reiected by
it, thns choosing Republicans the re
presentatives ot the parish.

In Rapides parish the returns elect
ed all three Conservatives to the Leg
islature. - When the proofs closed, the
only proof before theRetnrnin Board
was the affidavit of the United States
supervisor that the election was in all
respects full, fair and free. It was not
known in the parish that anv contest
existed against the members. They
lett their homes and proceeded to New
Orleans to be present at the opening
ot the legislature, no intimation ot
contesting the seats or . objection to
their election havine . been eiven bv
their opponents. . At one of their last
sessions the Returning Board declared
an the xiepublicaa members elected
from that parish. When the naners
ot the Returning Board were produced
before your committee there was found
among them an afhdavit by Mr. Wells.
tne president of the board, declaring
that intimidation had existed at the
polls, and the returns should, there
fore, be rejected. The jurat to this
affidavit was without date, and it turn
ed out that Wells was not in the par- -
lsn at an on tne election day.
HOW CONSERVATIVE MAJORITIES ARE

WHITTLED DOWN.

In the parish of De Soto the returns
showed a Conservative elected by over
1,000 majority. The supervisor of
registration had brought the returns to
New Orleans and had left them with a
woman. 1 he Conservative took legal
proceedings to compel their produc-
tion, but the court held that it had no
jurisdiction to that end. They then
caused to be produced before the
board the duplicate of those returns
trom the office of secretary of State,
together with the tally sheets, poll
lists, &c, filed there according to law.
These duplicates corresponded exactly
with the alleged result of the compiled
returns which the said woman had
produced, and of the facts undisputed
proof was also submitted tn the board.
Nevertheless, the board refused to
count the vote for that parish. So
in Winn parish, where 404 Conser-
vative and 164 Republican votes,
were cast, upon a verbal protest that
the registrar of elections was not prop
erly qualified, of which the only proof
was that he had failed to forward his
oath of office to the secretary of State

although there was no pretense that
theeiectionwasnotatair representation
of the will of the people the whole
vote of the parish was rejected.
So in Terre Bonne parish, where there
was a conservative majority, it was
proved that the commissioners of elec-
tion, through misapprehension of their
duties, enclosed all the. returns in the
ballot-boxe-s and deposited them with
the clerk of the court, with whom the
law required the boxes to be left. The
judge of the court thereupon issued a
mandamus commanding the clerk to
take the votes from the boxes and for-
ward them to the secretary of State.
which was done. Nevertheless, the
board rejected the returns from these
polls, thereby giving the parish to the
twepublicans.

1 hese cases were, every one of them.
cases of the rejection of Conservative
votes, by which rejection Republican
members were elected.

Of course men who will thus act
will do anything, and it would there
fore make no difference whether the
real Democratic majority in Louisiana
was iu.uuu or 30,000. This board
laims power to consider the subiect

of intimidation at any poll, and upon
proot satisfactory to them to strike out
the whole vote at that poll. Experi
ence has shown that any kind of proof
will be satisfactory to them; and proot
ot some sort is not difficult in a btate
in which one United States supervisor
admitted to a Congressional committee
he " was appointed at the instance of
Kellogg, that he isued 500 duplicate
registration papers, to negroes who
voted on them, an that, after election,
he forged 1,314 affidavits purporting
to come from negroes denied the right
to vote by the Democratic party." On
which, amoDg other kindred evidence,
the .Returning Board lound ivelloee
elected.

MULTIPLYING THE COLORED VOTE.
I know that it is said that Louisiana

ought to be a Republican State, se

the black population exceeds
the white : but such is not the fact.
And here I again quote from the second
report of the special Committee on the
South (Rep., 261): "The census of
1870 shows 87,076 whites and 86,913
colored males over 21 years of age.
All the statistics and evidence before
us has indicated a change in this pro
portion in favor of the colored voters.
The registration was incorrect, and ex
ceeded the true colored vote. It was
wholly in the hands of the Kellogg
pffiqials, with whom a Republican
oommitteo, with Marshal Packard at
their head, in only three
parishes did even the Republican su
pervisors or registration make any
complaint of the registration. On
the other hand the Conservaties spec- -
tied, with proot,

. .
0,400 cases ot conce- -

1 1 ' J I -l

lone, and these Conservatives, who
had been in joint party
committee to secure a fair registration,
gave up the effort in despair." And
then the report, after giving various
reasons wh the blaoka naturally yoted
the Conservative ticket cqnoluqed;
" All experience shows that the result
of the election of 1874 in Louisiana,
as returned to the Returning Board,
was natural ; and to be only accounted
for by the reasons we have given. In
fact, after the visit of the first com-
mittee and the revisit of the special
committee, the Kellogg party, with all
their machinery for collecting evi-
dence, were unable to produce in the
entire State more than half a dosea
persons to testify to anything impeach-
ing the freedom of the late elections
who were not office-holde- rs or connec-
ted with office-holders- ." " We un-
derstand the committee to be unani-
mous in finding the fact that the action
of the Returning Board has 'defeated
the will of the people ag expressed by
them at the polls on the 3d of Novem-
ber, 1874."

Thus it ought to be seen that there
is no just ground whatever for the pre-
tense that Louisiana should have gone
Republican, nor for the complaint that
the Kellogg officials, in the returns
that have been made, did not sufficient-
ly keep down the Democratic majority.

WHT ISJ THE BEMEPT7
Assuming, then, that after the elec?

toral vote of South Carolina and Flor-
ida shall have been counted for Hayes,
the " Returning Board of Louisiana
will, without just cause, reject, upon
pretense of violence, the vote m
enough Democratic districts to give

a gtate. tq tj8 If ayes electors, and
those electors by that board returned
as elected, let us consider what will
then be the lawful and regular course
of proceedings, that we may consider
what, if any, lawful remedy for that
abuse will remain.. .

On the second, Wednesday in Feb
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too, if the House should choose Mr.
Tilden.

The Constitution has provided far
do person or bodrto Botifjrthe tiottta
that there has been no election f'r
'resident by the electors, nor. by de

ciding whether to make or withhold
such notification, to judge of that fact,
but has left the House the sole judge
of the happening of the contingency
calling for its action. As one of the
counters of theelectoral vote the House
must necessarily know whether that
vote has resulted in a choice, sod, so
knowing, does not require notification
of the fact. Accordingly, had the
Constitution provided for a notifica-
tion to the llouae, it would have been
to make its action in that respect do- -
pendent on some other judgment of
the happening of that contingency
than its own. But instead it haves
the House to act upon its own knowl
edge, independent of the action of any
other person, and directs the House iu
that contingency, of which it neces
sarily has knowledge, and is itnelf to
be the judge, to proceed to chose a
President.

And to whom could the question of
whether the power was to be exercised
be so properly committed as to the
body which is to exercise the power,
to that groat popular branch of the
Governuientwhioh specially represents
the people, and whoso members, of all
those connected with Federal Govern-
ment, are alone elected by the people ?

Having, then, the ordinary nod usual
authority of every superior body, in-

vested with the exercise of a supreme
function, of determining for itself tho
occasion when it may be lawfully ex-
ercised, and having, therefore, tho
authority to decide tor itself w hether a
President has been chosen by tbeke-tor- s

or not, and, if not, to then itself
choose the President, who can lawful-
ly dispute the authority cf the Presi-
dent whom the House of Representa-
tives may thus choose?

TALKING REBELLION.

Gentlemen who talk lightly, there
fore, of having the Viee President or
the benate receive and count the voto
of Louisiana against the objection of
the House, or of choosing some ener-
getic man President of the Senate that
they may have a forcible officer to lead
the Republican party after the 4th of
March, or of an interregnum in which
Gen. Grant shall hold over, talk re-
bellion. The HouseofRepresentatives
will not refuse to attend the counting
of the electoral voto. It will permit
the counting of every vote which it may
judge lawful to be counted ; and no
vote can be lawfully counted without
its concurrence or agninct Its judg-
ment and direction. Whomever, ly
the vote so counted, shall appear to
have the majority of all the elector
appointed will be President, and will
be accepted by the Democratic party
as such ; and whomever, if no Presi
dent be bo chosen, the popular branch
of the Government chall then, iu duo
form, choose to be President, will bo
so accepted by them ; and it will be
thoso who may see fit to resist the ex-

ecutive, thus lawfully elected, who will
be defying the law.

And even if there has been an omis-
sion in the Constitution, o that, strict-
ly, no one may be elected according to
its provisions, what could be mo in ao-eo- rd

with the spirit of our Govern-
ment as to agree upon an executive,
chosen by the House of Representa-
tives, acting by States? That in,
chosen by men elected directly by tho
people, as the electors are, aud acting
by States, as the electors do. It was

the House of Represcntativea that
the Constitution committed the elec-
tion of a President in the only con-
tingency of a failure to choose by
electors then foreseen. Had the con-

vention foreseen the contingency now
assumed by some it would, of course,
have committed the election iu fuoh
contingency alrfo to the House of Rep-
resentatives.
CONFORM TO TUB SPIRIT Or THE CON-

STITUTION.

Why, then, should not this great
people forbear strife, and adopt a course
which, if no course be provided for by
the Constitution, would accord most
nearly with the spirit of the Constitu-
tion? The more, as the result thu
reached would conform to the with of
the great body of the people, as just
expressed.

And here let me add that to talk of
Senate, in which a majority of tho

senators represented less than oue-four- th

of the people, whose power to
choose a Prenideut is by the Constitu-
tion confined, first to the failure of tho
electors to choose one, and next to the
failure of the House of Representa-
tives to choose by tho 4th of March
following netting up as their presid-
ing officer a military dictator, to take
possession of the Government, against
the President regularly chosen by the
House of ReprcReutatives and. hacked

an enormous popular majority,
seems to me, even in view of Mr. Frank
Blair's famous prophecy, idle.

Doubtedlens the supremacy exercised
the federal authority of latu years

aud the desire of property owners for
order, even at the price of constitution-
al liberty, has produced a pretty gen-
eral belief that any one who can com-
mand Federal troops can do anything.
But the question is not what 1' o'leral
troops cau do, but who it is that is en-

titled to be their commander and head,
wholly different question ; and upon

that question, I do not believe tho
people will be found so anxious to sus-
tain fraud to keep the minority in pow-

er, or so unwilling to maintain their
constitutional rights as is assumed.

Truly your obedient servant,
Clarksom N. Potter.

No. CI Wall street, Nov. 21, 187C.

" You needn't take down any more
goods," she aid to the weary clerk,
who was half submerged in wares. " 1
don't want to buy any, but my hus-
band's sinter's niece is going to Nei
York, and she said she'd buy ue what

needed there if the prices wero
enough lower than here to make it
worth while."

A baby recently christened at New-
port wore $5,000 .worth of diamonds
and a robe that cost $3,000. Unless
the poor babe has inherited sow
brains from its grand-paren- ts its little,
head must U wofully empty,
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